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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 20 April 2004 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in concjition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Ciaim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) 3,4,10-12 and 14 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) M Claim(s) 1,2,5-9,13 and 15-17 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 -85(a), 
Replacement drawing sheet(s) including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)n All b)n Some * c)n None of: 

1 .0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

L Claims 3, 4, 10-12 and 14 are withdrawn from further consideration pursuant to 37 CFR 
1. 142(b) as being drawn to a nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on April 20, 2004. 

2. Applicant's election without traverse of Species III, Figure 4, claims 1, 2, 5-9, 13 and 15- 
17 in the reply filed on April 20, 2004 is acknowledged. 

Claim Objections 

3, Claim 2 is objected to because of the following informalities: In line 2, "a water 
additive" should be changed to —the at least one water additive— in order to maintain proper 
antecedent basis. Appropriate correction is required. 

Claim Rejections - 35 USC§112 

4. The following is a quotation of the first paragraph of 35 U.S. C, 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5, Claims 9, 13 and 15-17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
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relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

In claims 9, 16 and 17, the specification does not provide an adequate description of 
recitation of "a 2000 or greater gpm pump", since there is no description for one skilled in the 
relevant art of what this upper limit pump "or greater" would be. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 9, 13 and 15-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 9, 16 and 17, the phrase "or greater" renders the claims indefinite 
because the claims includes elements not actually disclosed (those encompassed by "or greater"), 
thereby rendering the scope of the claims unascertainable. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1, 2, 5-9, 13 and 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hollan et al in view of Williams. 
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HoUan et al shows a fire fighting system comprising a pump 33; an around-the-pump 
system comprising a fitting 30, a Hne 3 1 on the suction side of the pump, an injection jet pump 
26, a Hne 40 on the discharge side of the pump and a water additive including a foam concentrate 
17, except for the size of the pump and the reservoir water source. Williams shows a fire 
fighting system using a 2000 or greater gpm pumps to fight fires. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide a 2000 or 
greater gpm pump in the apparatus of Hollan et al, since such a modification would depend on 
the hazard being protected and one in the fire protection art would choose the appropriate fire 
pump suitable for the hazard being protected. Also, Williams teaches that such pumps are 
available in the fire fighting art and such pumps could be used in the system of Hollan et al. 
As to the large water reservoir, note that Hollan et al discloses that the system can be used in 
areas where there are no water supply mains, for example in forest fires in rugged impassable 
terrain and that the system can be transported swiftly from site to site. It is known in the fire 
protection art when fighting forest fires that reservoirs such as lakes or ponds are readily used as 
a main source of water supply and would normally be used in the apparatus of Hollan et al in that 
situation. 

10. Claims 1, 2, 5-9, 13 and 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hollan et al in view of Worthington. 

Hollan et al shows a fire fighting system comprising a pump 33; an around-the-pump 
system comprising a fitting 30, a line 3 1 on the suction side of the pump, an injection jet pump 
26, a line 40 on the discharge side of the pump and a water additive including a foam concentrate 
17, except for the size of the pump and the reservoir water source. Worthington teaches using 
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pumps up 10,000 gpm in fire fighting systems and using reservoirs as water sources. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
provide a 2000 or greater gpm pump in the apparatus of Hollan et al, since such a modification 
would depend on the hazard being protected and one in the fire protection art would choose the 
appropriate fire pump suitable for the hazard being protected. Also, Worthington teaches that 
such pumps are available in the fire fighting art and such pumps could be used in the system of 
Hollan et al. 

As to the large water reservoir, note that Hollan et al discloses that the system can be 
used in areas where there are no water supply mains and where fire trucks cannot be moved over 
land to the point of need, for example in forest fires in rugged impassable terrain and that the 
system can be transported swiftly fi-om site to site. It is known in the fire protection art when 
fighting forest fires that reservoirs such as lakes or ponds are readily used as a main source of 
water supply and would normally be used in the apparatus of Hollan et al in that situation. Also, 
Worthington teaches that when water pumper fire truck vehicles are not available, they may be 
replaced by other water supplies such as reservoirs. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Warrington, Merrett, and Nevv1;on show various types of fire fighting using large 
reservoirs as a water source. GagHardo et al, McLoughlin et al '294, McLoughlin et al '969, 
Haugen et al and La Vergne show various types of fire fighting systems using chemical/foam 
injection systems. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven J. Ganey whose telephone number is (703) 308-2585. 
The examiner can normally be reached on Monday, Tuesday, Thursday and Friday from 8:00 
AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar, can be reached on (703) 308-2087. The fax phone number for this 
Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-1 1 13. 



STEVEN J. GANEY 
PRIMARY EXAMINER 


7/12/04 



